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Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43b/s.1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



2. FURTHER ACTION 

If a demarid for International preliminary examination is made, this opinion will usually be considered to be a 
wntten opinion of the International Preliminary Examining Authority ("IPEA-). However, this does not apply where 
the applicant chooses an Ai^hority other than this one to be the IPEA and the chosen IPEA has netted the 
Intematonal Bureau under Rule 66.1Ws(b) thatwritten opinions of this International Searching Authority 
will not be so considered. ^ ^'v/tuy 

c.Ihmit^^"*hr loh^A ^''pvf • answered to be a written opinion of the IPEA, the applicant Is invited to 

t^nT^^ f wr^en reply together where appropriate, with amendments, before the expiration of three 

il^hSvLTexSresTa^^^^ PCT/ISA^20 or before the expiration of 22 months fronS the priority date. 
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WRITTEN OPINION OF THE International application No 

INTERNATIONAL SEARCHING AUTHORITY PCTyCH2004/000094 



Box No. I Basis of the opinion 

1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was field, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide andA>r amino acid sequence disclosed in the intemational application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the intemational application as filed. 

□ filed together with the intemational application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ In addrtion, in the case that more than one version or copy of a sequence listing andbr table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or addlttonal 
copies is identical to that in the application as filed or does not go t>eyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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Box No. II Priority 

1. H Tlie following document has not been furnished: 

la copy of the earlier application whose priority has \aeen claimed (Rule 43bis. 1 and 66.7(a)). 

□ translation of the earlier application whose priority has been claimed (Rule 43iMs.1 and 66.7(b)). 

Consequently it has not been possible to consider the validity of the priority claim This ooinion has 
nevertheless been established on the assumption that the relevant date S^theS^m^ S^^^^ 

2. □ This opinion has been established as if no priority had been claimed due to the fact that the Drioritv riaim 

has been found invalid (Rules 43ftfe.1 and 64.1). Thus for the purposS o thfe oSnion the inte^^^ 
filing date indicated above is considered to be the relevant date. opmion. me international 

3. Additional observations, if necessary: 



^ 1®; y Reasoned statement under Rule 43i>ls:1 (a)(1) with regani to novettv inventhra stan or 
mdustrial applicability; citations and explanations supfcrtinq sughSatemem '""^"^^^ °' 

1. Statement 
Novelty (N) 



Inventive step (IS) 



Industrial applicability (lA) 



Yes: 


Claims 


3-9,12 


No: 


Claims 


1,2,10,11 


Yes: 


Claims 


3-9.12 


No: 


Claims 


1.2,10,11 


Yes: 


Claims 


1-12 


No: 


Claims 





2. Citations and explanations 
see separate sheet 
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PCT/CH2004/000094 



Re Item V. 



1. The following documents are referred to in this communication: 



D1 : US 5,7661 74 



2. Independent claim 1 



The present application does not meet the criteria of Article 33(1 ) PCT. because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. ' 
Document D1 discloses (the references in parenthesis applying to this document): 
"an intramedullary nail (20) with a distal end (80) for insertion into the medullary canal, 
a proximal end (60), a central axis and a generally rod-like shape over the hole length' 
L, characterised in that said nail has three distinct locking sections, with at least one 
through-hole (32. 34) each for receiving locking screws whereby said three locking 
sections are separated from each other by two distinct intennediate sections having 
less through-holes per length unit than each of said locking sections" (see D1 col 3 
1.41 to 1.59). . • . 



3. Dependent claims 2, 10, 11 



Dependent claims 2, 1 0, 1 1 are also known from D1 , which further describes, an 
intramedullary nail (20) characterised in that said distinct intermediate sectioris have no 
through-holes (claim 2). The through hole (36) which is located nearest to said distal 
end (80) has a distance Lq to said distal end in the range of 0,01 L < Lq < 0,38 L (claim 
1 0). The through hole (32) which is located nearest to said proximal end (60) has a 
distance Lp to said proximal end in the range of 0,01 L < Lp < 0,70 L (claim 11 ) (see D1 
fig.4 and col.4, 1.42 to I. 58) 

4. Dependent claims 3-9, 12 

Document D1 . which is considered to represent the most relevant state of the art. 
discloses an intramedullary nail (20) having a cylindrical proximal portion and a 
rectangular distal portion. 

The subject-matter of independent claim 3-9, 12 differs from the disclosure of D1 in that 
it contains further an isthmus locking section with a length of 0,08 L < < 0,15 L 



PCT/Separate Sheel/237 (Sheet 1) (EPO- January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET] 



International application No. 
PCT/CH2004/000094 



The problem to be solved by the present invention may therefore be regarded as : 
"how to provide an intramedullary nail which can be adapted to various types of 
fractures". 



The solution to this problem.proposed in claims 3-9, 12 of the present application, is to 
provide an intramedullary nail comprising three distinct locking sections which reduce 
the degree of freedom between the nail diameter and the intramedullary canal of the 
bone due to its isthmus locking section (see also the description p.5,§.3 to p.6, §. 1 
and Figs. 2-5). Hence, the solution provided by the present application, to solve the 
problem to avoid the possibility of "play" in the system, was not obvious for the person 
skilled in the art. 



5. The following defects were observed: 



Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the document D1 is not mentioned in the description, nor is this document 
identified therein. 
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